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§ 966.57 Decision of the hearing officer. 
(a) The hearing officer must prepare a 

written decision, including the reasons for 
the PHA’s decision within a reasonable time 
after the hearing. A copy of the decision 
must be sent to the complainant and the 
PHA. The PHA must retain a copy of the de-
cision in the tenant’s folder. The PHA must 
maintain a log of all hearing officer deci-
sions and make that log available upon re-
quest of the hearing officer, a prospective 
complainant, or a prospective complainant’s 
representative. 

(b) The decision of the hearing officer will 
be binding on the PHA unless the PHA Board 
of Commissioners determines that: 

(1) The grievance does not concern PHA ac-
tion or failure to act in accordance with or 
involving the complainant’s lease on PHA 
regulations, which adversely affects the 
complainant’s rights, duties, welfare or sta-
tus; or 

(2) The decision of the hearing officer is 
contrary to applicable Federal, State or 
local law, HUD regulations or requirements 
of the annual contributions contract be-
tween HUD and the PHA. 

(c) A decision by the hearing officer or 
Board of Commissioners in favor of the PHA 
or which denies the relief requested by the 
complainant in whole or in part will not con-
stitute a waiver of, nor affect in any manner 
whatever, any rights the complainant may 
have to a trial de novo or judicial review in 
any judicial proceedings, which may there-
after be brought in the matter. 
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AUTHORITY: 42 U.S.C. 1437p and 3535(d). 

SOURCE: 71 FR 62362, Oct. 24, 2006, unless 
otherwise noted. 

§ 970.1 Purpose. 
This part states requirements for 

HUD approval of a public housing agen-
cy’s application for demolition or dis-
position (in whole or in part) of public 
housing developments assisted under 
Title I of the U.S. Housing Act of 1937 
(Act). The regulations in 2 CFR part 
200 are not applicable to this part. 

§ 970.3 Applicability. 
(a) This part applies to public hous-

ing developments that are owned by 
public housing agencies (PHAs) and 
that are subject to annual contribu-
tions contracts (ACCs) under the Act. 

(b) This part does not apply to the 
following: 

(1) PHA-owned section 8 housing, or 
housing leased under former sections 
10(c) or 23 of the Act; 

(2) Demolition or disposition before 
the date of full availability (DOFA) of 
property acquired incident to the de-
velopment of a public housing project 
(however, this exception shall not 
apply to dwelling units under ACC); 

(3) The conveyance of public housing 
for the purpose of providing homeown-
ership opportunities for lower-income 
families under sections 21 and 32 of the 
Act (42 U.S.C. 1437s and 42 U.S.C. 1437z– 
4, respectively), the homeownership 
program under former section 5(h) of 
the Act (42 U.S.C. 1437c(h)), or other 
predecessor homeownership programs; 

(4) The leasing of dwelling or non- 
dwelling space incidental to the nor-
mal operation of the project for public 
housing purposes, as permitted by the 
ACC; 

(5) Making available common areas 
and unoccupied dwelling units in public 
housing projects to provide HUD-ap-
proved economic self-sufficiency serv-
ices and activities to promote employ-
ment of public housing residents; 
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